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THE STATE OF THE RULE OF LAW IN UGANDA

“Independence means voluntary restraints and discipline, 
voluntary acceptance of the Rule of law.” – Mahatma 
Ghandi   

As Uganda Law Society, we believe that sustainable social, 
political, and economic progress can only exist in societies 
where the Rule of Law exists. It is from this premise that I 
am honored to present to you this edition of the Uganda 
Law Society Quarterly Report on the state of the Rule of Law, 
analyzing the period of April – June 2021.

My sincere gratitude goes to the Rule of Law Strategic and 
Litigation Committee for their continued invaluable support 
to the Secretariat team during the compilation of this report. 
I would like to particularly acknowledge their input towards 
the compilation of this report.

The second wave of the COVID-19 pandemic has been one of the most debilitating times in Ugandan 
history, a situation that has worsened violations of the rule of law by various stakeholders. During 
this period, we have witnessed an upsurge in cases of human rights violations more so the right to 
health as well as cases affecting transparency and accountability. The issues on shortage of oxygen 
in hospitals during the second wave of COVID-19 pandemic in Uganda were particularly paramount 
during this review period. The plight of nodding syndrome victims in northern Uganda is also 
addressed in this report.  Cases concerning transparency and accountability including smuggling, 
theft of government drugs as well corruption are also tackled in the report.

This report further provides a critical analysis and evaluation of the performance of this country 
under the second wave of the COVID-19 pandemic in terms of protecting and promoting the rule 
of law in Uganda. We target both state and non-state actors in ensuring that they adopt a more 
proactive approach in dealing with the human rights and rule of law challenges in the country. 
We remain devout to the implementation of the ULS Vision and its strategic objectives. In this 
regard, on behalf of the ULS membership, I wish to urge all the relevant stakeholders to take note 
of the recommendations made in this report and ensure that we adopt a Faithful, Available and 
Teachable (F.A.T) approach towards the necessary adjustments to enable us to uphold the rule of 
law in Uganda at all times.

For God and My Country.
 

Pheona Nabasa Wall
ULS President

FOREWORD



3

THE STATE OF THE RULE OF LAW IN UGANDA

ACKNOWLEDGEMENTS

This report was generated with guidance from the ULS Rule of Law Strategic and Litigation 
Committee, the ULS Management and the entire Secretariat. Special thanks goes to the Rule of Law 
Department including Ms. Leah Nasasira Bita, Ms. Mary Nalwoga and Ms. Rita Aligo for compiling 
the report. 

The ULS would like to appreciate the Justice Law and Order Sector for supporting the compilation 
and publication of this first edition of the report for the year 2021. 



4

THE STATE OF THE RULE OF LAW IN UGANDA

INTRODUCTION 

“The clearest way to show what rule of law means to us in everyday life is to recall what has 
happened when there is no rule of law”. - Dwight D. Eisenhower, US President 1953-1961

The creation of laws, their enforcement, and the relationships among legal rules are themselves 
legally regulated, so that no one including the most highly placed official is above the law. The 
legal constraint on rulers means that the government is subject to the existing laws as much as its 
citizens.

Different African states have varying considerations pertaining to the rule of law and have 
subsequently taken different measures to promote the rule of law in their respective jurisdictions. 
However, what is evident is that the promotion and protection of human rights are crucial elements 
in the rule of law discourse. The onus is therefore on the government to restore, strengthen and 
establish state institutions geared towards the promotion of human rights and the rule of law. 

On the premise of Objective 3 of its Strategic Plan (2017-2021), which is “to promote the Rule of 
Law and Human Rights protection,” the Uganda Law Society has compiled and developed its second 
quarterly Rule of Law Report for the year 2021 and the eighteenth issue analyzing developments 
affecting the rule of law in Uganda between the period of April to June 2021. During this period, 
we witnessed an upsurge in cases on human rights violations more so regarding the right to health 
resulting from the rise in Covid-19 infections.  The shortage of oxygen in hospitals during the second 
wave of the COVID-19 pandemic in Uganda, is particularly addressed in this report.  In lieu of the 
right to health, the plight of children living with Nodding Syndrome in Northern Uganda is also 
delved into in this report.  The report also captures matters on transparency and accountability 
and the climate of legality. Some of the issues that are raised in this report include the issue of 
smuggling, theft of government drugs as well as corruption. The report also makes mention of some 
cases on due process and climate of legality. 

In lieu of the issues that have been raised and analyzed, the report also subsequently provides for 
the requisite recommendations of issues raised that are, geared towards promoting and protecting 
the rule of law. It is hoped that the report will further enhance critical discussions among relevant 
stakeholders, leading to constructive reform in both the law and practice of those implications; an 
action that would ultimately improve on the image of Uganda in protecting fundamental rights and 
freedoms. 
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THE STATE OF HUMAN RIGHTS 

Uganda has signed many international and regional treaties on human rights, which make it a 
requirement for Uganda to capture the aspect of human rights in its national laws. In line with this, 
Uganda has included human rights in the Constitution of the Republic of Uganda, 1995, as well as 
established institutions to protect and promote human rights including but not limited to the Uganda 
Human Rights Commission (UHRC) and the Uganda Police Force (UPF). The 1995 Constitution of the 
Republic of Uganda in particular, makes it an obligation for all organs, agencies of government, all 
security agencies, including police and all persons to respect, uphold and promote human rights.

In circumstances where human rights are not respected as an integral part of the society, the most 
vulnerable groups within that society are often denied the level of protection that they require 
and are consequently exposed to increased vulnerability. Under the State of Human Rights, cases 
infringing the right to health in Uganda were especially noted during this review period.   The issues 
herein reported include limited access to clean water, medical services as well as the profound 
shortage of oxygen in hospitals which was amplified during the second wave of the COVID-19 
pandemic.

The 1995 Constitution of Uganda provides among its Social and Economic Objectives that the State 
shall ensure that all Ugandans enjoy rights and opportunities in relation to access to health services. 
While the right to health is not expressly incorporated, the Constitution protects the right to health 
within other articles of the bill of rights. The Constitution includes provisions against discrimination 
and the spread of infectious diseases and provisions relating to specific groups, such as the rights 
of women, children, persons with disabilities and minorities. The Constitution also protects the 
right to a clean and healthy environment, which is an underlying determinant of health. The State is 
therefore required amongst other things to protect and promote people’s rights that are guaranteed 
under domestic as well as the international law to increase people’s confidence in the rule of law. 

However, despite government’s positive strides to enable people enjoy their rights; unabated cases 
of human rights abuse have continued to be orchestrated in contravention of Uganda’s obligations 
provided for in the 1995 Constitution of Uganda.  

Protection of the Right to access Clean and Safe Water

National Objective Number XXI of the 1995 Constitution of Uganda states that the State shall 
tale all practical measures to promote a good 
water management system at all levels. That 
notwithstanding, the Uganda Law Society has 
particularly noted the scarcity of access to clean and 
safe drinking water in over seven villages of Aluga 
Central, Toro, Idor, Arac-owilogali, Oloc, Aringo-yat 
and Arak in Akokoro Parish; which communities 
share one borehole with the pupils and teachers of 
Alunga Primary School.1  It has been reported that 
following the acute water shortage, several people 

1 Bill Oketch & Santo Ojok, “Seven villages face water shortage,” Daily Monitor, April 9, 2021, Page 9

People fetch water from a well in Aluga Central Village, 
Apac District in March Photo by Santo Ojok
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in these villages are highly prone to the risk of contracting water borne diseases. This is in addition 
to the inconvenience of women and children having to trek long distances in search of clean water 
for both domestic use and animals.2  According to the Ministry of Water and Environment, Apac 
water coverage stands at 73 percent, with the District having 653 domestic water points which 
serve a total of 161,609 people in rural areas; however, 153 water points were highlighted to be 
non-functional for a period of more than 5 years and were considered to be abandoned.3  Article 39 
of the 1995 Constitution of Uganda provides for a right to a clean and healthy environment for every 
Ugandan. The Government therefore ought to take necessary steps to ensure the promotion of 
good water management system at all levels which contributes to a clean and healthy environment. 

Protection of the right to health

Additionally, incidences hindering the right to access health care which include access to medical 
services and fortified food supplies for children suffering from Nodding Syndrome (NS) in Northern 
Uganda have been highlighted in this reporting period. The plight of children in Northern Uganda 
suffering from Nodding Syndrome continues to dominate reports, as is shown in this review period. 
Their right to access health care, including access to medical services and fortified food supplies has 
continued to be infringed upon as per the reports. Psychosexual issues associated with Nodding 
Syndrome have also been highlighted, further exposing children to early pregnancies resulting from 
defilement, rape and sexual harassment.4  A qualitative case study conducted by Bio Med Central5    
in Gulu, Kitgum, Lamwo and Pader between September and December 2015 indicated that a total 
number of children affected by the disease between 2012 and March 2018 was 2143 with 128 
deaths.

Since 2015 over 144 girls were reported to be suffering from Nodding Syndrome in Acholi Sub-
counties; while some were reported to have given birth children to 203 children due to sexual 

abuse and limited deliberate 
intervention measures to stabilize 
their health in terms of provision 
of medical services and fortified 
food supplies to boost their 
immune system.6 In 2012, the 
Government declared an epidemic 
of Nodding Syndrome in the 
Northern districts of Gulu, Kitgum, 
Lamwo and Pader. Treatment 
guidelines were developed and 
Nodding Syndrome treatment 
centres were established to 
provide symptomatic control 

and rehabilitation. However, a wide gap remained between the pre-defined care standards and 

2  Ibid
3  Ibid 
4  Tobbias Jolly Owiny & Dennis Opoka, “Nodding disease patients raped and abandoned,” Daily Monitor, Tuesday May 4, 2021
5  Ibid
6  Ibid

A child suffering from Nodding Syndrome at Kitgum General Hospital 
Photo by Tobbias Jolly Owiny
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the quality of routine care provided to those affected.7   Failure to attain the minimum standards 
of health care has instilled anxiety and feeling of hopelessness in the affected children and their 
families. The Uganda Law Society takes note of measures to protect and provide healthcare to 
children including the enactment of the Children’s Act, the enactment of policies on adolescent 
reproductive health policy among others which protect children.  However, challenges still exist and 
need to be assessed expeditiously so as to contain the effects of this disease.
  
Shortage of oxygen in hospitals during the second wave of COVID-19 pandemic 
in Uganda

During the reporting period, shortage of oxygen both in government and private hospitals was cited 
as a major health issue  leading to the death of several patients   more so  those suffering from 
COVID-19.8   On June 9, 2021, it was reported in the Daily Monitor newspaper that 10 patients had 
succumbed to COVID-19 at Soroti Regional Referral Hospital over lack of oxygen within a period 
of one month.9  The undersigned10  Civil Society Organizations in a press statement made on June 
16, 2021 while raising concern over the access to oxygen during the second wave of the COVID-19 
Pandemic in Uganda, made mention of the National Scale of Medical Oxygen Implementation 2018 
– 2022 which aims to increase the availability and utilization of oxygen in higher-level facilities 
along with four main objectives namely: providing a national strategic framework to guide scale-up 
of oxygen supply and utilization, securing maintenance and replacement of oxygen therapy and 
diagnostic equipment through the regional workshops and the National Medical Store; providing a 
framework for the training of staff in health facilities on rational use of oxygen and basic maintenance 
of equipment as well as providing an advocacy instrument to secure funding to support oxygen 
scale up interventions.11  That notwithstanding, the acute oxygen shortage in Uganda resulting from 
uneven electricity distribution, malfunctioning oxygen cylinders, limited access to pulse oximetry, 
inadequate staffing as well as the lack of continued professional training as has been reported,12 
has exposed the severity of the inefficiencies and gaps within Uganda’s health system which need 
to be addressed sooner rather than later if Uganda is to beat the Covid-19 pandemic or any other 
diseases for that matter.

The Uganda Law Society takes note of the steps taken by the government to install new oxygen 
plants in Mulago13  although earlier preparations would have been made to reduce the increasing 
number of deaths due to COVID-19 as a result of shortage of oxygen. Should the Government’s 
stand have been zero tolerance to corruption (i.e. adherence to the rule of law), then Mulago would 
at least have had a considerable oxygen supply by the time this second wave of COVID -19 hit the 

7  A case study conducted by BMC on Qualitative Evaluation of the outcomes of care and treatment for children and adolescents with 
nodding syndrome and other epilepsies in Uganda. Available at https://idpjournal.biomedcentral.com/articles/10.1186/s40249-019-
0540-x published on April 30, 2019.
8  Monitor Team, “Uganda: Short on oxygen by half,” Daily Monitor, June 17, 2021. Available at https://www.monitor.co.ug/uganda/
news/national/covid-uganda-short-on-oxygen-by-half-3440180 last accessed on June 21, 2021.
9  George Muron and Simon Peter Emwamu, “10 succumb to COVID at Soroti Hospital over lack of oxygen,” Daily Monitor, June 
9, 2021. Available at https://www.monitor.co.ug/uganda/news/national/10-succumb-to-covid-at-soroti-hospital-over-lack-of-oxy-
gen-3431324 last accessed on June 21, 2021
10  Action Group for Health Human Rights & HIV/AIDS, African Institute for Investigative Journalism, Action for Rural Women’s 
Empowerment, Center for Health, Human Rights and Development, Coalition for Health Promotion and Social Development, Reach 
A Hand Uganda and Udanda National Health Consumers’ Organisation
11  Available at https://www.cehurd.org/author/admin last accessed on June 21, 2021. 
12  Ibid
13 Available at http://www.xinhuanet.com/english/africa/2021-06/15/c_1310009112.htm last accessed on June 21, 2021.
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country. There is currently a high demand for oxygen due to the surge in numbers of COVID-19 
patients in high dependency units and intensive care units across the country which undoubtedly 
have a negative impact on the right to health and therefore creates a need to increase funding and 
earlier preparations in the health sector. 

The Government has also for a long time failed to regulate the prices levied by health facilities for 
the services rendered on COVID-19 patients. During this second wave, Uganda Law Society has 
noted exorbitant prices charged by health facilities to treat patients in intensive care units. This 
compelled a concerned citizen and organization to petition to court in the case of Mulumba Moses 
and Center for Health Human Rights and Development Versus Attorney General, The Medical 
and Dental Practitioners Council, & Hon. Dr Jane Ruth Aceng Ocero, Miscellaneous cause No. 198 
of 2021;14   and on a positive side, the court has responded by issuing a judgment in favour of the 
Petitioner ordering the Respondents to make regulations on fees chargeable by hospitals managing 
and treating COVID-19 patients. We hope the Government will move quickly to protect Ugandans 
from exploitation by making the necessary regulations.

The Uganda Law Society also appreciates the steps taken by the National Drug Authority in partnership 
with the Uganda Police Force and other security agencies who apprehended six veterinary officers 
over possession of fake drugs purported to be treating foot-and-mouth disease.15  According to Dr. 
Jeanne Muhindo, the head of veterinary products at National Drug Authority, the alleged veterinary 
officers were found in possession of over 10 boxes of fake drugs that were recovered in Kazo and 
Kiruhura District.16   The recovered drugs were then allegedly sold to farmers in powder form before 
they were declared to be dangerous to animal health and human life.17 

Legal issues arising:

I. Whether the right to access Clean and Safe Water according to the 1995 Constitution of Uganda 
is being enforced?

II. Whether the right to attain the highest attainable Standard of Health is protected by the 
Government?

Recommendations:

I. The Government together with Civil Society Organizations should take up strides to ensure 
that people have access to clean and safe drinking water. Furthermore, the maintenance of the 
already established water points should be added to the national budget. 

II. The Uganda Law Society continues to reiterate as it has done in previous reports that the right 
to health be recognized as a justiciable constitutional right.

III. The Ministry of Health should retain routine provision of medications and fortified food supply to 

14  https://www.cehurd.org/cehurds-statement-in-victory-for-health-rights-ugandas-high-court-orders-government-to-regulate-covid-
19-treatment-costs
15  Evans Atwine “Vet doctors held over fake drug” New Vision, Thursday May 27th, 2021. Page 39
16  Ibid 
17  Ibid
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families with children suffering from Nodding Syndrome. Additionally, health workers handling 
cases of Nodding Syndrome should be increased in number to reduce very high patient load. 

IV. Harsher punishments should be meted out to the perpetrators of sexual abuse of victims of 
Nodding Syndrome.

V. The Ministry of Health should ensure that there is improved access to oxygen therapy by 
harmonizing the coordination framework at the national level to scale up oxygen availability, 
supply and use. 

VI. It is imperative for government through the Ministry of Health to increase funding for the health 
sector and ensure accountability for the funds released as well as offering tax exemptions for 
different medical oxygen manufacturing plants across the country to stimulate more production 
and supply.

VII. Government should implement a Zero tolerance for corruption policy and prosecute public 
officers and private companies/persons who steal tax payers’ money especially that meant to 
improve the health sector. 

VIII. The Government with recommendations from the Medical and Dental Practitioners Council 
should quickly make regulations to regulate the fee chargeable by hospitals managing and 
treating COVID-19 patients.

IX. The Government agencies headed by the Ministry of health together with the efforts of the 
Civil Society Organizations should also strengthen community participation on issues of oxygen 
access and use, including the adaptation of community approaches such as safe oxygen use at 
home to decongest health facilities, reduce the overwhelming work load on health care workers 
and prevent care setting related infections. 
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DUE PROCESS AND CLIMATE OF LEGALITY

During this reporting period, the Uganda Law Society also observed with dismay about the continued 
use of excessive force by security organs towards citizens whilst enforcing the recent COVID-19 
guidelines that were passed by His Excellency the President of Uganda to curb the spread of the 
pandemic, which has continued to undermine the right to life. Uganda Law Society wishes to note 
from the onset that a presidential directive arising from a presidential address is not law and should 
never form the basis for human rights violations as is the case in Uganda. 

Over 50 lives were lost last year18  at the hands of the police, the army and members of an armed 
civilian force called the Local Defense 
Unit while they were dispersing protests 
arising out of the arrest of Hon. Robert 
Kyagulanyi Sentamu who had convened 
a campaign rally in Luka District that 
was believed to increase the spread of 
COVID-19 in the country. Basing on the 
recent reports, it is unfortunate that 
not much has changed in regards to the 
unwarranted use of force that is meted 
out on citizens by security forces as they 
enforce measures to restrict the spread 
of COVID-19. In one incident, a one John 
Kugonza, a resident of Nyansonzi village 

in Mugusu town Council in Kabarole District was shot by a security operative in Uganda Peoples 
Defense Forces uniform at Kibende trading center, as he allegedly defied COVID-19 guidelines which 
were passed by the President of Uganda; when he banned inter district travel as a measure of 
containing the spread of the disease.19

The incident was confirmed by Samuel Kusemererwa the local Council Chairman of Kibede village 
who mentioned to the reporters that Kugonza was shot dead by security officer who was returning 
to the checkpoint after chasing another motorcyclist who had reportedly forced his way through the 
checkpoint.20   That notwithstanding, citizens have duties and obligations to perform whilst exercising 
and enjoying their rights. Adhering to rules and guidelines set by the Ministry of Health to protect 
citizens from any infectious disease as provided for in Section 10 of the Public Health Act should be 
a duty played by all citizens. However, due process should be followed when apprehending those 
who have failed to adhere to the rules and regulations set. 

In yet another incident, some senior police officers were reported to have been arrested by the 
Criminal Investigations Directorate detectives for leading a gang of highway robbers.21  This came 
as a result of a  series of reports of highway robbery in Nyanzi Swamp, Nakibanga central Division 

18  The Uganda Law Society State of the Rule of Law in Uganda, Fourth Quarterly Report for the period of October to December 2020. 
Page 8
19  Available at https://www.spyuganda.com/inter-district-travel-ban-boda-boda-rider-shot-dead-for-crossing-to-another-district last 
accessed on June 21, 2021
20  Ibid
21  Simon Masaba, “Senior cops arrested over highway robbery,” Sunday Vision, June 13, 2021. Page 2

Body of the Boda Boda man lying dead in a pool of blood after being shot 
dead by security officer at Kabarole District (Courtesy photo)
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in mityana, which led to investigations and tracking of these activities. It was later discovered that 
the police officer in charge of Mityana Police Station was involved in the robberies as well as some 
police officers who were found in possession of stolen cash worth UGX 30 million from a trader.22  It 
is alleged that the police officers would rob businessmen by staging random roadblocks after trailing 
unsuspecting traders, after which the gang-members would surround the victim and threaten him 
with swords and knives.23  In the same incident it was mentioned that several bodies of businessmen 
have been recovered dumped in Mityana with multiple cuts, the police is yet to release a detailed 
report on this.24   

Following the above reports, several questions have been raised as to the effectiveness of the 
disciplinary process within the security forces as well as the right to a fair hearing that is provided 
for in Article 28 of the 1995 Constitution of Uganda. The Annual Crime Police Report of the 
year 2020 indicated generally that in 2020, there was an 8.9% decrease in the volume of crimes 
reported to police from 215,224 cases reported in 2019 to 195,931 cases reported in the year 
202025  however, while launching the report, the Inspector General of the Uganda Police Force, Mr. 
Martin Okoth Ochola, mentioned that over 160 police officers were arrested within a period of 
five months for taking part in committing crimes.26  The Uganda Law Society has also in its previous 
rule of law quarterly report27  highlighted incidences of police officers involved in committing crime 
which include kidnap, murder and fraud. Security organs should not be used to commit human 
rights violations in contravention of Chapter Four of the 1995 Constitution of Uganda and other 
International Human Rights Instruments to which Uganda is a treaty. 

Citizen on Citizen Killing

During the past quarter, there was also a notable increase in the citizen on citizen killings.  The 
Uganda Law Society noted an incident which involved the loss of lives arising out of domestic 
misunderstandings in Habutobere village, Muko Sub County in Rubanga District.28  It was alleged 
by the police spokesperson, Mr. Elly Maate that a man identified as Armstrong Vian locked his wife 
Lovinah Muheki and his three children Edwin Tumworobere, Westlife Akampumuriza and Mariakura 
Ekinamushabire in the house and set them ablaze leading to their ultimate death.29  Additionally, a 
one Remegio Ssempijja a prominent human rights defender is alleged to have killed his 40 year old 
wife, Hasfah Nassali on accusations of infidelity in Kalungu District.30  

That notwithstanding, it is imperative that as the state investigates the crimes committed either 
by security agencies or citizens, they take cognizance of Article 28(3) (a) of the 1995 Constitution 
which states that every person who is charged with a criminal offence shall be presumed to be 
innocent until proved guilty or until that person has pleaded guilty. Justice ought to be administered 

22  Ibid
23  Ibid
24  Ibid
25  Available at https://www.upf.go.ug/wp-content/uploads/2021/04/ANNUAL-CRIME-REPORT-2020-1.pdf?x74136 last accessed on 
June 24, 2021
26  Ibid
27  The Uganda Law Society State of the Rule of Law in Uganda, Fourth Quarterly Report for the period of October to December 2017.
28  Robert Muhereza and Emmanuel Arineitwe, “Man set ablaze his house killing wife and three children,” Daily Monitor, June 13, 
2021. Available at https://www.monitor.co.ug/uganda/news/national/man-sets-ablaze-his-house-killing-wife-and-three-children-
3436258?view=htmlamp
29  Ibid
30  John Bosco Sseruwu, “Human rights defender on the run over wife’s death,” New Vision, June 15, 2021. Page 28
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through the right procedures provided in the law. This follows a report in the Afro barometer Policy 
Paper No. 70/November 2020,31   which highlighted the fact that such cases were on the increase in 
Uganda as a result of absence of any form of fair trial in which accused persons are given a chance 
to defend themselves; simply resort to taking the law into their hands as an alternative form of 
access to justice.  

Legal issue arising:

I. Whether due process is followed by the securities forces in the execution of their mandate/
law?

Recommendations:

I. Efforts geared towards increasing public trust within the police and court system as well as the 
fight against should be made to improve transparency in handling of reported crimes.

II. The Government in partnership with Civil Society Organizations should increase sensitization 
on the right to a fair hearing which includes following due process to achieve justice. 

III. Security forces should adhere to due process without inflicting pain which sometimes leads to 
death of civilians under the auspice of keeping law and order. The security officers involved in 
killing and theft of civilians should face the full arm of the law.

IV. There is need for government to revive the community policing system so as to abate crime 
within the communities and thus reduce on citizen on citizen crimes.

V. There is need for a complete overhaul of the entire police system so as to promote a more 
efficient and effective system.

VI. The Government should improve the quality of life of the security officers. Some of the officers’ 
torture or take certain decisions because of the frustration and problems faced by them. 

31 Ronald Makanga Kakumba, “Willing to Kill; Factors contributing to mob justice in Uganda.”  Available at https://media.
africaportal.org/documents/pp70-factors_contributing_to_mob_justice_in_uganda-afrobarometer_policy_paper-25nov20.pdf last 
accessed on June 24, 2021.
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TRANSPARENCY AND ACCOUNTABILITY

Whereas various actors including the Civil Society Organizations are doing a commendable job in 
improving transparency and accountability, including enabling citizen voices and advocating for duty 
bearer responsiveness, Uganda still faces transparency and accountability challenges. Progressive 
steps have been taken including signing the United Nations Convention against Corruption and the 
African Union Convention on preventing and combating corruption. However, these efforts have 
been undermined due to the limited reach to actors and geographical regions, as well as inadequate 
elevation of issues raised to public officials, including decision making at district and national level. 

The Uganda Law Society continues to point out cases of government agents involved in abuse of 
office, obtaining money by false pretense, conspiracy to defraud and subsequently causing financial 
loss to the government. Cases of government health workers and the police working closely with 
the public to smuggle expired drugs into Kenya have also been reported during the review period; 
with some found stealing and selling drugs meant to be given freely to the public through the 
government hospitals. The Uganda Police Force together with the officials from the Ministry of 
Health are particularly reported to have uncovered a consignment of medicines worth One Billion 
Uganda shillings from a private clinic at Gganda in Nansana Municipality in Wakiso District.32  The 
development comes a week after police raided private clinics and pharmacies in Kampala City on 
allegations that they were selling Coronavirus vaccines yet they were supposed to be in possession 
of government; with at least 860 Coronavirus AstraZeneca vaccine doses recovered by the police in 
three medical centres leading to the arrest of a dozen people.33  Relatedly, the Uganda Police Force, 
the Ministry of Health Officials and the State House Monitoring team arrested two nurses that 
were involved in injecting people with fake COVID -19 vaccines and were issuing fake vaccination 
certificates.34  Over 800 people were vaccinated with the fake vaccine.35 

In yet another incident, two health workers at Mungula Health Centre IV, who were found in 
connection to selling of government drugs labeled antimalarial lumartem to one person identified 

as Muhindo in Kasese District, were detained 
at Adjumani Central Police Station.36 This came  
against a backdrop of a media investigative report 
that was published in Sunday Vision on May 2, 
2021 and May 18, 2021 respectively, wherein the 
police carried out  an investigation that led to the 
discovery of over 18 boxes of government drugs 
which had been transported to Kampala using a bus 
en route to Adjumani.37  The police also arrested the 
recipient of the package at Namayiba bus terminal 
in Kampala identified as Rasto Bwambale; who 
also helped the police to identify the two health 
workers.38 

32  Andrew Bagala, “Shs. 1b gov’t drugs recovered at Nansana private Clinic,” Daily Monitor, June 18, 2021. Available at https://www.
monitor.co.ug/uganda/news/national/shs1b-gov-t-drugs-recovered-at-nansana-private-clinic-3442044 last accessed on June 6, 2021.
33  Ibid
34  https://www.aa.com.tr/en/africa/800-people-in-uganda-vaccinated-with-fake-covid-jab-official/2290414
35  Ibid
36  Vision Reporter “Five arrested over drug theft” New Vision, Thursday May 27th, 2021. Page 39
37  Ibid
38  Ibid

A photo of a tipper in Nansana with some of the boxes marked 
National Medical Stores, USAID and Government of Uganda 
(Courtesy Photo)
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The Uganda Law Society applauds the efforts of the Uganda Police Force and the investigative 
journalism of New Vision that unearthed these illegal acts in government agencies. 

Relatedly, the Uganda Police Force in Apac District also discovered drugs worth UGX 30 Million 
that were stolen by five employees of Kidlani Health Centre 11 and Chegere Health Centre 111 in 
Chegere Sub County. 39  These were arrested after a team from National Drug Authority inspected 
the two facilities and discovered that 250 boxes of coartem, 20 containers of amoxicillin capsule 
and 50 parks of malaria testing kits were missing, an action that allegedly crippled the operations 
of health centres in Apac District.40   

Theft of government drugs is a challenge in Uganda as most of the stolen supplies end up in private 
medical centres or exported to neighboring countries. According to a previous poll survey carried 
out by the Collaboration on International ICT Policy in East and Southern Africa,41  showed that the 
health sector was among the worst performing in Uganda. Although the government of Uganda 
has made major strides in ensuring that health centers are accessible to all Ugandans, public health 
facilities have been accused of not being able to provide basic health care services including the 
continuous lack of drugs in these facilities.

On April 9, 2021, the Crime Intelligence Unit Operatives together with the National Drug Authority 
officials conducted a five-day operation in which nine suspects were arrested in connection with 
the smuggling of expired drugs into the country from Kenya using ungazetted border points.42  It 
is alleged that the suspects were involved in altering expired manufacturing dates and thereafter 
selling the drugs considered to be a health hazard to the public in different pharmacies.43  Over 140 
packets possessing altered batch numbers, manufacture and expiry dates of lonart tablets, and a 
malaria drug were recovered from the suspects some of whom confessed to have committed the 
crime.44  The Uganda Law Society applauds the efforts of the Uganda Police Force together with the 
Uganda National Drug Authority in carrying out this operation and arresting the suspects.

The Uganda Law Society has particularly noted officials attached to Jinja Municipal Council who 
appeared before the Anti-Corruption Court in Kampala on April 9, 2021; on charges of causing 
financial loss worth UGX 120 million in loan deductions from Government, abuse of office, obtaining 
money by false pretense and conspiracy to defraud.45  The accused in this specific matter is the 
former Jinja district town clerk Jofram Waidhuuba, the principal treasurer Ronald Elijah Kafifi, the 
principal human resource officer Samuel Maali and the senior accountant, Jemima Mirembe.46  

Additionally, the Inspector General of Government under the guidance of Article 230 of the 1995 
Constitution which gives the inspectorate the right to investigate, arrest, prosecute cases involving 
corruption, abuse of authority or of public office put a stop the recruitment process which was 
taking place in Nwoya District in the office of the Chief Administrative Officer where they had cited 
bribery and politicization of the recruitment exercise; which was meant to fill thirteen positions.47 

39  Bill Oketch “Five arrested over drug theft” Daily Monitor, Thursday May 27th, 2021. Page 39
40  Ibid
41  Available at https://cipesa.org/?wpfb_dl=275 last accessed on June 24, 2021
42  Eddie Ssejjoba, “Police arrest nine over selling expired drugs,” Sunday Vision, April 11, 2021, Page 3.
43  Ibid
44  Ibid
45  Micheal Odeng, “Government officials charged with abuse of office,” New Vision, April 12, 2021 at Page 53
46  Ibid
47  Denis Omony, “IGG suspends job recruitment in Nwoya,” Daily Monitor, May 3, 2021
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There is also an issue arising from the COVID-19 relief donation/grants) collected by the COVID-19 
National Task Force set up by president in 2020 along with the tax payers money approved by 
parliament to fight the pandemic in addition to trillions of monies borrowed from the World Bank 
and International Monetary Fund (IMF). The public has decried the safety and lack of accountability 
for these funds. To date the Government is still grappling with accountability of the money released 
by parliament, generous donations and loans that were meant to sort relief the country from 
COVID-19. 

Legal issue arising:

I. Whether Government and its agencies have been transparent and accountable to its Citizens?

Recommendations:

I. The health workers involved in theft and smuggling of government as well as the government 
agents involved in corruption and bribery should be duly prosecuted in courts of law and in 
addition punishment within the legal system should be made harsher for corrupt officials. 

II. Addressing challenges of theft of drugs requires a close working relationship between the media, 
the government and civil society organizations to bring to book perpetrators of corruption with 
enabled access to information, as is provided for by the Access to Information Act 2005.

III. The recommendations and findings of the Auditor General in respect to the funds released by 
Government or collected from the Public to fight the pandemic should be implemented and 
those found responsible for the misuse of the funds should be prosecuted.

IV. The IMF and World Bank should properly scrutinize the accountability reports provided by 
Uganda while seeking further loans. Whereas the Auditor General on raised serious queries on 
the use of the funds raised for COVID-19 including the loans from IMF, the IMF was satisfied 
with the accountability provided by Uganda and even granted another loan this month.

V. The Ugandans should be sensitized to demand for accountability from the Government for the 
taxes they pay. It is their duty to hold the Government accountable and should use all means 
available to them within the law to do so.
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POSITIVE DEVELOPMENTS 

The Uganda Law Society welcomes the Constitutional Court’s majority decision made in 
Constitutional Petition No. 45 of 2016; Hon. Michael Kabaziguruka Versus Attorney General in 
which the trial of civilians in the Military court was declared unconstitutional.

The court also struck down the sections of the UPDF Act which enlarged the definition of persons 
subject to military to cover people who are found in possession of items considered the ordinary 
monopoly of the military. 

Majority justices also noted that Sections 119 (1)(h) and 179 (1)(a) of the UPDF Act are 
unconstitutional and had the practical effect of unconstitutionality by rendering every civilian in 
Uganda subject to the jurisdiction of military courts. 

Note: Article 210 of the 1995 Constitution of Uganda restricts military courts to disciplining only 
members of the UPDF. 

The majority decision further made consequential orders that will lead to justice or liberty of people 
being wrongly tried by the Martial Court. Their cases are to be transferred to civil courts for the 
DPPs management within 14 days of the judgment.
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RULE OF LAW INTERVENTIONS BY THE UGANDA LAW SOCIETY

1. Condemnation of civilian trial in the court martial

The Uganda Law Society has in its previous reports48   raised concerns of the jurisdiction of the Court 
Martial in trying civilians and we hope that this is a landmark ruling in lieu of the several cases and 
complaints that have been raised against the court martial for trying civilians in the military court.

2. Environmental conservation

i. On June 5, 2021, the Uganda Law Society commemorated the World Environment day by 
issuing a statement encouraging Ugandans to stay true to the fight for the protection of the 
environment. 

ii. The Uganda Law Society has also taken tremendous steps to litigate environmental issues such 
as the Bugoma Forest case vide Uganda Law Society & 2 Ors Vs Hoima Sugar Limited & 2 Ors 
Misc. Cause No. 151 of 2021 which was instituted under the Human Rights Enforcement Act, 
2019 challenging the Environmental Impact Assessment Procedures taken by the defendants 
which infringed on the rights of the communities concerning livelihood and a healthy 
environment. 

iii. The case of Uganda Law Society Vs Attorney General (Constitutional Petition – 2017/52) 
[2020] UGCC 4 (10 March 2020) seeks among other things to obtain a declaration that the 
Ministry of Health’s failure to issue tobacco regulations and foster implementation of the same 
infringes of the public’s right to a clean and healthy environment under Article 39 of the 1995 
Constitution.

3. Fake COVID-19 vaccines

The Uganda Law Society Health and the Law Cluster members, had a virtual meeting on July 6, 2021 
and agreed to draft a legal opinion and the next course of action regarding fake COVID-19 vaccine 
will be based on the said legal opinion. 

48  The State of the Rule of Law in Uganda: The Third Quarterly Report July - September 2018 and The First Quarterly Report January 
- March 2021
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UPDATES ON RECOMMENDATIONS FROM PREVIOUS QUARTERLY 
REPORTS 

The Uganda Law Society further wrote letters to the different stakeholders based on the 
recommendations that were raised in the First Quarterly Report for the period of January to March 
2021 and secured appointments to meet them. A meeting was held on May 26, 2021 between 
the Uganda Law Society Rule of Law Committee and the Uganda Communications Commission 
to discuss recommendations raised on media freedoms and agreed on amicable solutions while 
regulating access to all media platforms by Ugandans.
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CONCLUSION

In conclusion, the Uganda Law Society commends the Ministry of Health, The Uganda Police Force, 
the National Drug Authority for the effort made in exposing cases of smuggling and selling expired 
drugs. However, there is still a lot to be desired regarding the sale of government drugs in private 
clinics and hospitals as well as smuggling expired drugs. The quarter highlighted notable cases on 
climate of legality where citizens are killing each other as well as security forces killing civilians. This 
can be reduced through continued sensitization of adhering to principles of due process as well as 
having an independent and a corrupt free judiciary. 
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